OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
SEmaLD €. MAaNNM
ATTORNKY SENERAL
‘ Konoradle Ton A, Oraven
. Oounty Amditor
Molesanan Oouatry
Waeo, Texas 7
. Dear Bir: Opinien o, O-3081 :
;- Re: OCank & soumis: * gsours
: or
\ Yo e
3 oy _
k purehase priee

pdnion of this depart-
Yeosn recelived,

purt of Maleanan, at
an order on the gourt
sd mashinery for one of
prdoingts, proposing so pay
P ¢ priece ocut of 1941 reve-
dle the balange on & daferred par-
be paid out of 1942 Road and

red to me, as sounty auditor, thet
posaidly be some cusstion whether

e Copmissicners® Court could legally
eontraot a dedt to be lisuidated ocut of antic-
irated revenues of a subsequent year and I re-
quested that they withhold consumation of this
transsotion, pending lesal advise from the
County Judge on the roint, The enclosed let-~
ter from the County Judge of Molennan County,
adéressed %c ne, resulted,

+ SOMMUNICATION IS TO BE CONATRUED AS A DEPARTMEINTAL OFINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"I shall thank you tO advise me W.ether
or not a Coumissioners' Qourt oan purchase

rosd machinery for one preoinst, paying a

part of suoh purchase price out of 1941 reve-
nuss and issue interest bvearing warrant or
aote for t of balance of purchase prioce
to bde paid out of Road and Bridge fund reve-
nues for 1942."

The lettor from Honorable D, Y. MeDaniel, County

ngi:, sldressed to you, which was enclosed with your inquiry,
r as follows:

*As you know, the Commissioners' Court
of this County desires to purchase oertain
rosd equipmsnt and machinery for one ¢f the

oinots in the Oounty, dut such precingt
oes not have suffioclent availabls funds dur-
ing the year 1941 to carry on the necessary
work in suoh precinot and fully pay for the
equipment which the Court contemplates buiing.
Suczisituntion reaises the followling question,
to=-wlt:

"tCan Commissioners!' Court purohase road
mashinery for one prscinot, gaying e part of
sugh purchase price out of 1941 revenues and
issue interest bvearing warrant or note for pay-
ment of b:lance of purchase price to be pal
out of Road and Bridge fund reven:ez for 19427¢

"In connectiocn with thla question I eall
your attention to Article 11, 3Section 7, of
the Texas Constitution, end alsc call your at-
tenticn to the following cases which appercatly
bear on the subject, as follows:

"City of Terrell vs, Dessalnt, $ 3.7, 3907,
Melliel vs, City of Waeo, 53 S,%. J32;
Lasater vs, lopez, 201 v, 1041; and,
Case ¢f Tras:!ng ¥achkine Companry vs. Camp
CO‘&nty, 2lE quo“!-. 1.

‘"By reascn ¢f the r ling in the cs3es sdove
cited as well es Ar.iele 11, 3ecticn 7, cf the
Texas Constitution, there is ~reat doudt In &y
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mind that the Commissioners' Court can obligate
future revenues for the rayment of 2 present
obligaticn in the manner ccntemrlated: however,
I feel that this matter should be submitted to
the Attorney General for an opinion and I will
appreciate it if you will do so,."

The above stated question is answered in the affirm-
ative for reasons stated in our Oplnion No, 0-1708 (Conference
Opinion No, 3098}, a oory of whioh is enolosed for your infore
mation, Frovided, however, that at the time the ccntract of
purchase &3 made, & tax is levied to the debt and interest
thereon as provi&od in Section 7, Artlele 11 of the State Oon-
stitution, Austin Bros, v. Montague coun;{ 261 3.w, 488
10 8.¥, (2nd) 718; Colonial Trust Co. v, Fiil County, 18 8.

w. (24} 787, 87 8. ¥, (24) 1¢4; Colonial Trust Co. v, Fill
County, 294 3. W, 816, . )

Trusting that the foregoing fully answers your ia-
quiry, we ere

Yours very truly
ATTORNEY GENERAL OF TEXAS

S/ Ardell Williaxzs
Assistant

AW:IRS

AFPRCYRD JAN, 30, 19041
3/ GCrover 3ellers
FIRST A33ISTANT
ATTORNEY GENERAL

AY¥TRIVID = Crinlon Counittee

By B./R = Cheirnan



